~710-cv-00281-RBH—Date Fited 02/18/10 Entry Number6-4——Page 12 of 27
7:10-cv-00281-RBH  Date Filed 02/05110  Entry Number 1 Page 11 of 26

step away from “capitulation fo irrelevance or death,” h;aving already gone through a phase of
“yndisciplined pursuit of more.” Plainly, as Defendants gained sales throughout the 2000s, they
moved away from the business practices of slow but steady growth based on a repotation for
reliability and safety.

28,  Industry analysts question whether Defendants’® reputation for quality, reliability,
and safety is ireparably tarnished. Declared one senior auto industry strategic advisor on of
about January 27, 2010, Defendants” “reputation for long-term quality is finished. . ... People
aren’t going to buy Toyotss, period. It doesn’t matter which model, What's happened is
sufficient to keep people out of the stores.” Another analyst expiained; “This [issue] is going to
have severe ramifications for Toyota.”

29,  Defendants designed and mannfactured defective vehicles by nof installing BOS
as standard, or even optional, equipment-—cven in the face of admittedly and dangerously faulty
and/or unrelisble and/or unsafe ETCS-i acecleration systems. As most other automobile
manufacturers have recognized, BOS provides an additional, but crucial, failsafe mechanism for
drivers, passengers, and bystanders that experience andfor are put in peril by dangerous,
unintended and sudden acceloration, Indeed, whatever the source of Defendants” problems with
their ETCS-i acceleration systems—be it floor mat-related, “sticky” pedalelated, or a more
insidions computer “glitch” cawsing the vehicles to accelerate nncontrollably—it is without
question that inclusion of BOS on Defendants’ vehicles would have helped save lives and
prevent injuries and accidents by providing a [ailsafe “cutout” for unintended acceleration.

30.  To save production costs and increase profits, however, Defendants intentionally
did not install BOS in their vehicles equipped with ETCS-i, despite Ienowledge that ETCS- was

prone to sudden acceleration. Defendants have also opted not to install BOS in already sold or
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