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cost of litigating their individual claims to be probibitive, and will have no effective remedy at
all. Because of the relatively small size of the individnal elaims of Plaintiff Class members, few
members of the Plamkiff Class could Fkely afford to seek legal redress on their own. Absent a
 class action, members of the Plaintiff Class will continue to sustain damages, dnd Defendants’
misconduct will proceed without remedy. The class treatment of common questions of law and
fact is also supetior to multiple individual actions or piecemeal Litigation in that it conserves the
resonrces of the conrts and the litigants and promotes consistency and efficiency of adjudication.
Additionally, Defendants have acted, and failed to act, on grounds generally applicable to
Plaintiff and the Plaintiff Class, regniring Court imposition of uniforn relief to insure compatible

standards of conduct toward Plaintiff and the Plaintiff Class.
42.  Notice can be provided to original purchascrs and lessees of subject vehicles at

Defendanis’ expense via internet publication and through the U.S. postal service.
V.
CAUSES OF ACTION

COUNT 1 - BREACH OF EXPRESS WARRANTY

43,  Plaintiffs reallege and incorporate by reference each preceding paragraph as if
fully set forth herein. Hereinafter, “Plaintiffs” shall refer to the Plaintiff and the Plaintiff Class
collectively,

44.  Through a written manufacturer’s warranty, Defendants expressly warranted to
Plaintiffs that they would repair, replace, or adjust iterns defective in material, workmanship, or
factory preparation on all vehicles they originally sold and/or leased that were equipped with

ETCS-i, but not equipped with BOS.
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