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leased vehicles as part of any recall or otherwise, eifher because it is impossible to install or
program BOS on an aftermarket basis, or because it is prohibifively lcxpcnsive. {o do so,
Defendanis have instaad created the danpgerous illusion of affirmative, safety-related action by
repairing or replacing accelerator pedals on some but not all the defective cars and trucks. Even
with Defendants’ attempts to remedy the runaway car problem through such efforts, Defendants’
vehicles with ETCS-, but without BOS installed, remain dangerously defective and unsafe, and
have resulted in damages to Plaintiff and the Plaintiff Class and Subclasses. In fact, as of the
filing of this Complaint, Kelley Bluc Book anmounced it was downgrading the value estimates of
Defendants’ vehicles as much s five percent, and that “there may be further devaluation ahead.”
31.  Upon information and belief, each of Defendants’ vehicles were sold and/or
leased to Plaintiff and members of the Plaintiff Class and Subclasses with express warranties
covering repair, replacement, and/or adjustment of all items on those vehicles defective in
material, workmanship, or factory preparation, and/or similar express warranties.
Iv.
CLASS ACTION ALLEGATIONS
32, Pursuant to Rules 23(b) and (¢} of the Federal Rules of Civil Procedure, Plaintiff

brings this action on his own behalf and on behalf of the proposed Class. Plaintiff seeks
certification a Plaintiff Class that consists of:

All pexsons or entities domiciled or residing in any of the 50 states

of the United States of America or in the District of Columbia who

purchased or leased at least one new Toyota, Lexus, or Scion

yvehicle equipped with Defendants” Electronic Throttle Centro}

System with Intelligence, but not equipped with 2 Brake Override
System,

Plaintiff also seeks certification of the following Plaintiff Subclasses:

1. All persons domiciles or residing in any of the 50 states of
the United States of America or in the District of Columbia who
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