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.
()  whether Defendants breached their implied warranty of merchantability by
selling and/or leasing members of the Plaintiff Class vehicles with an

inherent defect; ;

(m) whether members of the Plaintiff Class are entitled to compensatory
damages for the diminution in the fair market value of the subject vehicles
as a result of the common defect described above, and the amount of such
damages; and

(n) whether Defendants should be declared financially responsible for notifying
all members of fhe Plaintiff Class of the defective nature of the subject
vehicles and the cost of the diminution in fair market value of said vehicles.

38, Plaintiff asserts claims that are typical of the Plaintiff Class, having purchased
andfor leased a Toyota, Lexus, andfor Scion vehicle with ETCS-nstalled, but without BOS
installed. Plaintiff and members of the Plaintiff Class and Subclasses have similarly suifered
harm atising from Defendants’ breaches of express and implied warranties.

39,  Injuries sustained by Plaintiff and the Plaintiff Class in each instance form a
common nucleus of operative facts—Defendants’ breach of express and irplied warrantics as a
result of the common defect in the subject vehicles, as described herein.

40,  Plaintiff is an adequate representative of the Plaintiff Class because her inferests
do nof conflict with and are not antagonistic to the interests of the Plaintiff Class members she
seeks fo represent. Plaintiff will fairly and adequately represent and protect the interests of the
Plaintiff Class. Plaintiff bas retained counsel who are competent and experienced in the
prosecution of mass forts and class litigation.

41.  Plaintiff and members of the Plaintiff Class have all suffered and will continue to
suffer substantial harm and damages due to Defendants’ breaches of express and implied

warranties. A class action is superior to ather methods for the fair and efficient adjudication of

the subject controversy. Absent a class action, most Plaintiff Class members likely will find the
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