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52, As a direct and proximate result of Defendants’ breach of cxgrcss; wairanty,
Plaintiffs have suffered actual damages in the form of substantial diminution in the fair market
value of their subject vehicles. The diminntion in fair market value would not have ocourred but
for the inherent defect, described above.

53.  Plaintiffs demand judgment against Defendants for compensatory damages in an
gmount to be determined at trial, together with reasonable attorneys’ fees.

COUNT 2 —BREACY OF IMPLIED WARBANTY OF MERCHANTABILITY

54,  Plaintiffs reallege and incorporate by reference each preceding paragraph as
thongh fully set forth herein, .
55. Defendants are merchants with respect to vehbicles such as the subject Toyofa,
Lexus, and Scion vehjcles.
56.  As merchants with respect to those vehicles, Defendants impliedly warranted to
Plaintiffs that Toyota, Lexus, and Scion vehicles equipped with ETCS-i, but not equipped with
BOS, were merchantable, including that they passed without objection in the trade and were fit
for the ordinary purposes for which such goods are nsed.
57.  Due to their undisclosed defective nature, new Tayota, Lexus, and Scion vehicles
equipped with BTCS-i, but not equipped with BOS, were unmerchantable when sold to Plaintiffs
because they conld not pass without objection in the trade and were unfit for the ordinary
purposes for which such goods are used.

58.  Defendants breached the implied warranty of merchantability with respect to the

subject vehicles by selling unmerchantable vehicles to Plaintiffs.
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